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th re 3TRTTH 3m  3TTIFa  (3Tfty qm vTRiT
Passed  by  Shri   Shri   Mohit Agrawal,  Additional.Commissioner (Appeals)

Tr             Arising  out of order-in-Original  NO  RFD-6.6 No. ZN2411200293689 dated  25.11.2020

passed  by Assistant Commissioner, CGST & C.Ex Division-VI, S.G.  Highway West,
Ahmedabad North

aTflrd w ]FT TF tTaT  Name & Address of the Appellant / Respondent

Appellant-M/s Savx Technologies Pvt. Ltd.

Respondent-  Assistant Commissioner, CGST & C.Ex.,   Division-VI, S.G. Highway West,

Ahmedabad North.

(A)
..-}.'-..`..,.        ,..n         .,        .,a..----F              `.       .         .,.         .-}.`

fo|yoffnr§°j;a;:grieved  by  this  Order-in-APpeal  may  file  an  appeal  to  the  appropriate  authority  in  the

(i)

National  Bench  or  Regional  Bench  of  Appellate  Tribunal  framed  under  GST  Act/CGST  Act  in  the  cases
where one of the  issues  involved  relates to  place of supply as per Section  109(5) of CGST Act,  2017.

(ii)

it:tnetioBneendcTn3:r!-riA)(?)eanbc:veointgrpfl!aot:s::*nnio!r(,ToefdcggfeArct925|9ct/cGSTActotherthanas

(iii) Appeal  to  the  Appellate  Tribunal  shall  be  filed  as  prescribed  under  Rule  110  of  CGST  Bules,  2017  and

inhva:'ivbeeda5:°tTepad|!iedrewnj:i?nfeTeax°fops|.n8:?#x°Ucsraendqtf?nrv%Yve:Fosr.t°hneeaLfkohu:i:ixf,:re,'nfe:toTraxp€#tj;
determined  in the order appealed against, subject to a  maximum of Rs. Twenty-Five Thc)usand.

(a) Appeal  under  Section  112(1)  of  CGST  Act,  2017  to  Appellate  Tribunal  shall  be  filed  along  with  relevant

&3Erom5:3tnsce:tmh:roen'epc::?all:3';yr:;ciisbFda¥nbdeeT°RtJi'ee€iboyotfhEGRse#i%:',!8ES;I:tnedTsrAgtinba:;nccFo°mRPMani:I
by  a  copy of the  order appealed  against within  seven  days  of filing  FORM  GST APL-05  online.

(i)

Appeal to be filed  before Appellate Tribunal  under Section  112(8) of the CGST Act,  2017 after paying -
(i)       Full  amount  of  Tax.  Interest.  Fine.  Fee  and  Penaltv  arising  from  the  impugned  order,  as  isadmitted/acceptedbytheappellant,and

(ii)  Asum  equal totwentvfive  Dercentofthe  remaining                                   amountofTax  in dispute,  in
addition  to  the  amount  paid  under Section  107(6)  of CGST Act,  2017,  arising from  the  said  order,
in  relation to which the appeal  has  been filed.

t„' The   Central   Goods   &  Service  Tax   (   Ninth   Removal   of   Difficulties)   Order,   2019   dated  03.12.2019   has

provided that the  appeal  to tribunal  can  be  made  within  three  months  from the  date  of communicatic)n
of  Order  or  date  on  which  the  President  or  the  State  President,  as  the  case  may  be,  of  the  Appellate
Tribunal  enters  office,  whichever  is  later.
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89(1)

M/ s.  Savex Technologies  Private  Limftecl  (GSTN:24AAACS5547II IZE),

3,'8,  GI.ound  and  lst  Flocir,  Dacla  Bslate,  Sanand  Cross  Road,  Sarkhcj,

ad-3822\O   (hereinafter   Tefem.d   to   as   `cippellant')   l\`'x:c\   tt-\c`   presen.t

against     the     Order     No.     ZN2411200293689     dated      25/11/2020

fer referred    to    as    `impugne.I    orcler')    `p`Eis`ed    by     \t`,e     ^sslsst€\L\t

ioner,    Central    GST,    Div-VI-    SG    I-Iighway   West,    /\lime(-labad-North

referred to as `sanc`tioning aijthority ')

e   facts   of   the   case,   in   bricl.,   arc   thut   lhe   appcll;ii\T    riled   refund

ng  to  Rs.  3,89,340/-under  Section  54(1)  of  the  CGST  Act,2017  read

& 3rd proviso of Rule 89(1)  on account of refund  by  suppller of deemed

r the  month  of July-2020  lo Augusl-2020  whiL`h  was  parlidlly rejected

ng  Rs.1,94,770/-(CGST  Rs.1,94,670,/-&  SGST  Rs.loo/-)  under  the

d order with the remark-`RFD 06 {s bei/ig issuec!".

eing  aggrieved  with  the  impugned  orcl.er,  the  appellant   preferred  this

ontesting  !.ri{er CZZI.a  that  the  refLmci  amt)unt  disallowed  wt`S  Inadvertent

e  and  happened  due  to  some  technicdl  issues  of comi)Liler,  Chat  there

iscrepancy  in  the  data,  details  fu`icl  documents  provitlctl  by  them  and

eligible  to get  the  refund  of enlirc.  apijlied  amount of  Rs   `-3,89,340/-.

A   personal   hearing   in   the   multer   was   held   on    ]0.062021.   Shri

Kumar Sinha and Shri Rajani Kant Choudhary appeared  before me for

1  hearing  on  dated   10.06.202]   ijn   behalf  of  appellant   through  video

cing  mode  in  appeal  no.   GAPPL/ADC/GSTP/690/2020-Appeal.  They

ed    submission    made    in    appeal    memorandum    ancl    reciuested    to

their appeal.

ave carefully gone  through  the  l.acts of the case tjn  ret`orcts,  grounds of

n  the  Appeal  Memorandum,  wrillcn  su[}missions  made  b}   t,hem  as  well

submissions  made  at  the  timc`  or virlual  personal  hcfiring       I  rind  that

e   to   be   decided   in   the   matter   is   as   to   whether   in   lhc`   facts   and

tances    of   the    case,    the    appc-llaiit's    claims    for    refund    is    legally

ible or otherwise?

ima  facie,  I  rind  that  the  appellanl  had  filed  aroresaid  refund  claim

ection  54(1)  of the  CGST  Act,20]7  read  with  2nd  &  3Itl   proviso  of Rule

account   of  refund   by   supplier-   ol`  deemed   export.   I   fiml   that   the

ing  authority  has  rejected  rerun(I  ol` CGST  Rs.1,94,670/-&  SGST  Rs.

®
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•     `.,-`      `1
F.No.GAPPL/ADC/GSTP/690/2020-APPEAL

e   facts   before   me   vide   letter   F.No.   GST-06/04-433/Misc/202()~21   dated

3.07.2021  as  mentioned  below:

"At  tire  tine  Of issuing  a  notiee  in  the  form  GST  RFD-()8(SCN)  to  the

apptiecmt, the wh,ole of refund ujas sh(]ujn as inadmtssible.  A{  the time

Of  sanctiowing  the  claim,  t,he  same  had  been  cuto  populatecl  on  the
screen. As the cl.aim u)as found to i.e in order, the u]hole of the aTrLount

as  claimed  was  admissible  for  refund  ourd  therefore,  the  assistant
coTrLmissioner,  in  thie  process  Of sanctiorring  the  clainL,  macle  changes

in   the    portal    accordingly    but    a.s    the    iriternet    coin.ectton    wcl.s

intermpted, the changes made in the CGST section, ujere not accepted

bg  the  system  and  CGST  amourLt  Rs.   194670/-ujas  rejected    lt  is

tee:haieal  glitoh,  ujhich  could  not  be  rec`tified  bg  this  offiee  cind  ordy

option left was to foe appeal by the clatmant.

The amount Of Rs.  1,94,670/ - of the clarm rs found. to be trdin.issible on

meTits„

view  of  the  above,   I   find   that  the   refund  claimed   by  the   appellant  was

jected due to technical glitch of system

In this context,  it is observed  that various courts on  numerous ()ccasions

ecided  that  legitimate  benefit  like  refuiid  etc,  available  if  ally   lt>  lax  payer,

nnot  be  restricted  or  denied  based  on  account  or any  such  lt,`chnical  glitch

hich arise due  to  system/software   error    11  reveals from  the  Impugned order,

bmission    of    sanctioning    authority    vide    his    letter    F`.No.     GST-06/04-

33/Misc/2020-21    dated    13.07.2021    and    statement    of    facts    in    appeal

® emorandum  that the  refund  claim was  round  rit on  merit  for  sdnclion  to  the

nctioning  authority  but  formality   for   approval   of  the   sanction   could   not

appen   in   the   system   due   to  technical   glitch.     Therefore,   in   view  of  above

bservation  that  technical  glitch  of  such  nature  cannot  take  away  legitimate

onetary benefit,  which  belonged  to  the  (axpayer,  I  find force  in  the  arguments

I  the   appellant.      I,   therefore,   observe   lhat   the   technical   glirc`h   rc`sulted   in

artial  sanctioning of refund  to  the  appellant  and  hence  the  Impugned  order is

ot maintainable to that extent.

In view of the discussions above,  I  rind  iiifirmity in  the  impiLgHctl  order of

e   nature   of  technical 1itch   as   rcferrcd   above   as   it   resultecl in   partial

nctioning or the refund, which was otherwise admissible,   and  therc`fore allow

e  appeal  filed  by the  appellant to  that extent only without going  into

e Case.

merit of
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